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FOS
FCA Changes to FOS Eligibility
• Delegates discussed the potential impact of the FCA’s
consultation on FOS eligibility, where the definition of
SME had increased from firms that had a turnover of
under £1m to those with a turnover of up to £6.5m.
• The FCA had set an expectation that the change would
be live during December 2018. However, it had not yet
published results from the consultation, which would
delay the live date into 2019.
• Some were concerned that the increase in court fees
would encourage SMEs to follow a regulated, rather
than a legal route instead.
• One firm, with a large workforce, said that the business
was aware of the impact of the changes and had trained
staff in anticipation.
• It felt that the delay would allow it more time to finetune systems.
• One firm wondered whether FOS was employing
specialists to cope with the large number of eligible
firms.
• Some thought that specialisation did not fit with current
FOS thinking.
Misrepresentation
• At a recent ABI meeting, there had been concern that
FOS had removed its guidance notes on
misrepresentation.
• One firm said that there was no notification of
withdrawal.
• Another said that it would decide what was fair and
reasonable.
• One said that it would always make a proportional
settlement.
Fair & Reasonable Fees
• FOS had recently published a paper with a new fee
structure; some thought that fees should be reduced.
• However, it was thought that FOS was considering
introducing a scale of fees, instead of a flat fee.
• One firm said that the lower volumes of PPI complaints
had hit FOS funding.
FOS Interaction
• Several firms complained about recent situations where
FOS had recommended a change of outcomes.
• One said that if the firm offered £0, FOS would
recommend £50; if it offered £50, FOS recommended
£75.
• Another said that FOS claimed that it did not change
outcomes, and if firms came across instances, they
should be referred to an ombudsman.
• A number of firms complained that FOS did not take
enough care when dealing with firms at the front end.
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• One said that FOS called, but had not bothered to read the
information it had sent.
• Another said that FOS had, on several occasions, sent emails
referring to files that were supposed to be attached, but were
not.
• Staff had been put through to the wrong contacts, or FOS
had called a firm’s call centre instead of agreed numbers that
were on file.
• Another firm agreed that FOS staff would call random
numbers and would not bother looking up the correct ones.
• On another occasion FOS had suggested that a firm should
pay for half of a claim for an item; the firm refused, as the
item was not covered.
• One firm had heard that FOS was reorganising again and
going back to its old structure, where 30% of staff would be
specialists.
• Most welcomed this change and agreed that the current
structure had been frustrating to deal with.
• One said that it was a sensible move, and would have
probably been a difficult decision to make.
• Another said that FOS was advertising for adjudicators, but
salaries were very low.
Complaints: Price/Premium Increases
• One firm asked when a question would become a complaint.
• The FOS had said that if a financial loss had been suffered,
then it became a complaint.
• Another firm said that if the person asking the question was
vulnerable, there was greater potential for a question to lead
to a complaint being logged.
• Most agreed that often customers that complained about
price or premium increases just wanted a cheaper quotation.
GDPR
• A firm asked how many firms were meeting 30-day
deadlines.
• One firm admitted it was struggling; it had set up a central
repository, which was of some help.
• Firms had to often explain to customers, that wanted their
data erased, why the firm had rights to retain it.
• Another firm said that it was paying overtime to staff in an
effort to keep on top of the situation.
• Firms discussed volumes of requests they had received.
• One was receiving a relatively small number, but information
held in legacy systems was causing problems.
• Another said that there was a lot of interaction with
customers before a complaint was raised, and this was timeconsuming.
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GDPR (Contd.)

Vulnerability

• Generally, firms had found that customers had a low
level of understanding about their rights.
• One firm had received a number of calls from
complainants quoting their ‘rights under GDPR’, when a
complaint was not GDPR related.

• One firm had published its Vulnerable Customer Policy; it
was six pages long and outlined key elements.
• It said that the majority of its risk lay in its claims
department.
• Staff had got to a position with vulnerable clients which
bordered on counselling.
• However, it had now retrained staff and used a signposting
approach.
• Another firm said that its FPOC staff were quite well versed
at working out if someone needed attention.
• Firms discussed the use of ‘vulnerability flags’.
• One firm agreed with customers that a flag highlighting their
vulnerability would be set.
• It was usually only used for severe cases, and not temporary
vulnerabilities.
• Another said that it would flag first and then deal with
customers.
• It was thought that this created a better customer journey.
• One firm sometimes visited customers.
• Another would clear flags if customers improved, but then
reset them if they started to forget things.

POS: Non-Financial Injustice Update
• POS had released guidance on D&I, which one firm felt
would be useful if also applied by FOS.
• It had outlined five categories of awards: nominal,
significant, serious, and exceptional.
• Awards ranged from nothing for nominal situations to
more than £2000 in exceptional situations.
• Delegates questioned why FOS was unable to come up
with a structure, when others had.
• The smallest financial award was £500, which some felt
was quite high.
• However, one firm said that pension complaints were
likely to have a greater impact on D&I.
• Most thought it would be useful to be able to say to
customers what the guidelines were.
• However, one felt that customers would ‘play the
system’ if they worked out the structure.
Complaints via Third Parties
• Some said that third parties provided useful MI.
• One firm asked third parties to pass complainants to the
firm, so they could be dealt with directly.
• This gave the firm more control and oversight of
complaints.
• Another firm said that it trusted some third parties more
than others, so gave them more authority.
• However, it too was moving to a direct relationship with
complainants.
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